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Department of Criminal Justice, Dr. Tamara Lynn, Faculty Mentor
2020 John Heinrichs’ Scholarship and Creative Activities Day
Abstract

Consequences of Crime Control Model

Crime Control Model vs Due Process Model
•
•
•
•
•
•
•
•

Criminologists argue whether the U.S. justice system operates from a
model of due process or crime control. As American citizens, the
Constitution ensures that we have due process rights when faced with a
criminal trial, including but not limited to protection from unreasonable
search and seizure; a fair and speedy trial before a jury of our peers; and
protection from self-incrimination. In contrast, crime control efforts
often supersede these due process rights through plea-bargaining, in
addition to other practices. This research evaluates the due process
versus crime control models of justice to determine which approach is
most evident in today’s criminal justice practices, and which is most
appropriate to ensure justice.

Presumption of guilt
Priority is reducing criminal conduct
Described as assembly line justice
Emphasizes speed and finality of cases
Emphasizes plea bargaining
Limited fact finding
High rate of apprehension and conviction
Mass incarceration

Literature Review
• Packer (1964) introduced two models of criminal justice processes: due
process vs crime control.
• The due process model emphasizes Constitutional protections
presented in the Bill of Rights, which emphasizes rights of the accused;
and does not emphasize conviction, but rather fairness of the process.
• The crime control model emphasizes controlling crime by law
enforcement and court processes; emphasizes reactive policing,
evidenced by high arrest rates and low tolerance crime control
measures; and emphasizes plea bargaining as well as determinate and
no-tolerance sentencing practices, including three-strikes laws,
mandatory minimum sentencing, presumptive sentencing, and
sentencing guidelines.

Figure 1: Packer’s Crime Control vs. Due Process Models (Wolusky, 2018).

Consequences of Due Process Model
•
•
•
•
•
•
•

Presumption of innocence
Priority on protecting individual rights
Emphasizes fairness in the process
Lower incarceration rates
Individualized justice that considers mitigating and aggravating factors
Emphasizes the importance of fact-finding
Lower incarceration rates

• Unlike Packer (1968) who argued that both models are ideal, Feeley
(2011) argues the due process model was a constitutional aspiration and
is projected on how things should be, but crime control is how the
system operates.

Figure2: From lp.org.

• Aviram, Dyer, and Thomas (2014) argue that while plea bargaining is a
necessary evil of criminal justice processes, it is not the most ethical
approach for ensuring justice. Specifically, defense attorneys cannot
relay on the Court to establish clear expectations and ethical boundaries
when plea bargains are a sentencing option. In addition, not all counsel
ensures that one’s rights are protected.
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Figure 3: Increase in people serving long sentences (Renaud, 2018).

Conclusion
The crime control and due process models of justice have provoked
debate for decades, and will likely continue to do so. Despite pros and
cons of each, the element of human error affects justice. But, depending
on society and location, crime control and due process models –
separately and used together – seem to be more effective. The crime
control model has been shown to work in highly populated areas due to
reducing crime in areas that are more prone to higher crime rates. The
due process model is more effective for reducing the number of wrongful
convictions. Each model can have positive outcomes on communities and
regions. Overall, political officials determine which model is most
effective evidenced by which criminal justice processes are most
accepted in a particular area. .
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